Supplementary application u/s 14
read with Section 14 and 18 of the
National Green Tribunal Act 2010
with reference to O.A. 80/2019
(W2Z), Pune, Dt. 09/10/2019
Interlocutory Application

Shri. Saiprasad Mangesh Kalyankar ---Applicant
V/s

The Maharashtra Tourism Development

Corporation Ltd. Mumbai & 5 others --—-Respondents

LIMITED AFFIDAVIT IN REPLY ON BEHALF OF THE RESPONDENT NO.4 TO
THE INTERIM APPLICATION

| Muktesh Wadkar, the Executive Engineer of the Respondent No.4, having its
office at Rajiv Gandhi Sea Link Project Office, opposite Bandra Reclamation Bus
Depot, Near Lilavati Hospital, K.C. Marg, Bandra West, Mumbai — 400 050, do

hereby state on solemn affirmation as under:

1. | say that | have perused the record and proceedings pertaining to the
present case and | am also familiar and conversant with the facts and
circumstances of the present case. | am duly authorised and competent to

depose the present Affidavit.

2. At the outset, | deny all the contentions, allegations, averments and/ or
submissions made or raised in the captioned Interim Application filed by
the Applicant. Save and except any fact/ submission specifically admitted
herein. | say that nothing contained in the present Interim Application shall

be deemed to have been admitted merely for want of specific traverse.

3. At the further outset | say that the captioned Interim Application is not
maintainable and barred by the principles of res judicata and | reserve the
rights to make appropriate application/submissions on behalf of
Respondent No. 4 with respect to the same. However, the present affidavit

is being filed without prejudice to such contentions. The answering
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Respondent also craves leave to file an Affidavit in Reply to the Original

Application.

. | say that the present Application and the O.A. have been filed by the

Applicant, seeking reliefs in terms of staying the construction work of a
Tourist Center/ way side amenity in an area of 10,000 Sq Mtrs. (hereinafter
referred to as the “said Project”) on land bearing Survey No. 189C in
village Banda, Tal. Sawant wadi Pin 411511 admeasuring HR.11.95.50
situated at (hereinafter referred to as the “said land”). Such reliefs are
being sought by the Applicant on the pretext that the construction of said
project is unnecessary and the Respondents are executing the said project
without taking prior necessary approvals and violating the provisions of

various laws.

. 1 say that the said project consists of acquisition of Land near the

boundaries of State of Gujarat, Andhra Pradesh, Karnataka and Madhya
Pradesh and procurement of equipments for border check posts with the
provisions for modern electric instruments and appliances, weighing
machine, video camera etc. which will inter-connect with each other and
with the Central Control Room in Mumbai via satellite. | say that the
objective behind the modernization and computerization project is to
simplify and make easy the procedure for transportation of articles which
are carried in different kinds of commercial vehicles on payment of different
kinds of taxes and/or fees by the Sales Tax, State Excise and Motor

Vehicle Departments.

. 1 further say and submit that under Government Resolution. dated 25"

March, 2008., the expenditure for carrying out the aforesaid project was
estimated by the Government to the tune of Rs.1000 Crores and MSRDC
was appointed to act as “Project Implementing Agency” in respect of the

project of Modemization and Computerization of Border Check Posts
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7.

a)

b)

8.

(hereinafter referréd to as the said “BCP project”. Annexed hereto and

marked as Exhibit ‘A’ is a copy of the said G.R. dated 25th March, 2008.

ROLE OF RESPONDENT NO.4 (MSRDC) IN BCP PROJECT :

In the aforesaid G.R dated 25" March 2008, it is stated that the powers for
taking action, e.g. changes in location of check post as per the place,
appropriate changes in relation to work etc. are delegated to MSRDC, as
MSRDC will act as co-ordinator of the BCP project. The Respondent No. 4
through its technical consultants was required to take action to complete
the work of detailed survey, preparation of feasibility report, the report of
technical, commercial and legal risks, all round planning, lay out,
preparation of estimates, appointment of Independent Engineer etc. as
well as appointment of a Developer on the principle of Build Operate and

Transfer.

Further the officers and technical consultants of Respondent No. 4 along
with officers’ of the Transport Department, as well as Sales Tax
Department and State Excise Department were required to jointly survey
the location for border check posts and prepare the proposal for
acquisition of necessary lands. The funds necessary for the land
acquisition were required to be made available by the Transport
Department to the Respondent No. 4 and it will be distributed to District
Collector on the need basis by Respondent No. 4 for acquiring the lands. It
can be seen from the aforesaid resolution that Respondent No. 4 plays a
specific key role in the said BCP project envisaged by the Government of
Maharashtra and it has been appointed as a Project Implementing Agency

of the project which is a public project and involves larger public interest.

| state that the Respondent No. 4 is filing the instant Affidavit in Reply for

the limited purpose of dealing with prayers No. 3 and 4 of the Interim
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Application filed by the Applicant. | reserve my right to file a detailed
Affidavit to deal with the Interim Application in seriatim if so

required/advised.

. | say and submit that the Respondent No.4 has a limited, defined and

specific role to play in the project and has a limited role qua the subject
issue before this Hon'ble Tribunal and as such, no effective reliefs have
béen sought for qua the Respondent No. 4. However, the Respondent No.
4 is filing this present Affidavit to place on record its role, as also to oppose
the reliefs claimed by the Applicant, which the Respondent No. 4 contends

are completely misconceived.

10.1 say that the averments in prayer No. 3 that the Respondent No. 4,

(MSRDC) is not the owner of land bearing Survey No. 189C in village
Banda, Tal. Sawant wadi Pin 411511 has no right to accord permission for
constructing entrance gate at border check post Banda on Goa side at
China Gate ch/470/900 and owing to such permission granted by the
Respondent No.4 illegal Construction near canal and road side has been
carried out by Respondent No.1 MTDCL, are false incorrect and unfounded
and are denied by me on the following grounds:

a) that the Respondent No. 4 i.e. MSRDC is the Project Implementation
Agency in respect of the project of Modernization and Computerization
of Border Check Posts, whereas the state Transport Department is the
User Department and the custodian of the project in question, as the
said lands were acquired by the state Transport Department.
Therefore, the Respondent No. 1 MTDC requested the state Transport
Department and Respondent No. 4 to grant permission to develop

tourist center or way-side amenity at the Maharashtra side entrance.
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tourist center or way-side amenity at the Maharashtra side entrance

and in accordance with the Article 7 of the Concession Agreement, the

7"\“—”?&@#5 Steering Committee comprised of Vice-Chairman and Managing
OF v~

Director of the Respondent No. 4 and the Transport Commissioner of

Transport Department, decided to keep free space for the Respondent

No.1 for the construction of way side amenity.

c) that the Respondent No. 1 sought the permission from the
Respondent no 4 for the construction of entrance gate before the
Border Check Post. Accordingly, Respondent No.4 MSRDC issued a
No Objection Certificate, considering the fact that the erection of such
gate will not hamper the operations and traffic at the Border Check
Post. Therefore, the construction of gate at the border check post has
been carried out in accordance with the permissions mentioned

hereinabove and the same is not illegal.

11.1 say that the averments in prayer No. 4 that as the land is acquired by
R.T.O. and then transferred to the Transport Commissioner Mumbai who
had only the right to take the decision of use of land is false and incorrect. |
say that as stated hereinabove the Respondent No.1 had obtained
necessary permission from the state Transport Department and
Respondent No. 4, to develop tourist Centre/ to construct the way-side

amenity at the entrance of border side of Maharashtra State.

12.1 further say that the averments in prayer 4 that the amount spent for such
construction carried out at Panvel-Mahad-Panji National Highway No.66 is
going to be the loss of public money as the constructions being illegal are
to be demolished as per the Order of National Highway Authority of India,

Regional Office, P.W.D. Ratnagiri. and therefore, the Respondent No.4
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should also be penalised for wrong doings, are false incorrect and

unfounded and denied by me for following reasons:

a) That the National Highway Authority had issued a notice dated 11t

October 2019 directing the Respondent No.4 MSRDC to remove the
way-side structure constructed on Panvel Mahad Panji National
Highway No.66 on the pretext that it was unauthorized. Copy of the
notice dated 11" October 2019 issued by the NHAI is annexed

hereto and marked as Exhibit “B”.

| say that In response to the notice dated 11" October 2019, the

and submitted detailed explanation with respect of the contents of
the said notice dated 11™ October 2019, and clarified that the said
construction work has been carried out by following all the prevailing

bruary
rules and regulations. Copy of the letter dated 10" #prit 2020 is

UBOD YBiy vironany
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annexed hereto and marked as Exhibit “C”.

c) It was also informed the national Highway Authority that a necessary
No Objection Certificates from the Competent Authority had also
been obtained. Therefore, the construction as alleged in the notice

is not illegal or unauthorized.

\¥3.1n view of the above | say that the averments made in prayer clauses 3 and

#EI0PY

4 are false incorrect and unfounded and therefore, the relief sought by the

uno? ulix

Car

“wohn

| e \Solemnly affirmed at Mumbai ,{\‘\
LA w4 | 3 NOV 2020

Ftbvru.avy
Respondent No. 4 MSRDC addressed a letter dated 10" Ap# 2020 &

' w.u.%.?a.w. (mﬁﬁjﬂé
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BEFORE THE HON'BLE NATIONAL
GREEN TRIBUNAL (WZ) PUNE
Supplementary application u/s 14 read
with Section 14 and 18 of the National
Green Tribunal Act 2010 with reference
to O.A. 80/2019 (W2Z), Pune, Dt.
09/10/2019

Interlocutory Application

Shri. Saiprasad Mangesh
Kalyankar

---Applicant

V/s

The Maharashtra Tourism
Development Corporation Ltd.
Mumbai & 5 others --
-Respondents

LIMITED AFFIDAVIT IN REPLY ON

BEHALF OF THE REPSONDENT NO.4 TO

THE INTERIM APPLICATION

Dated this 39 Day of November 2020

Vidhii Partners ,

Advocates for the Respondent
No. 4

Ground Floor, Construction
House,

5, Walchand Hirachand Marg,
Ballard Estate, Fort, Mumbai

Ph. 9920852247

saketmone@gmail.com

107



